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Article 1

INDIANA
LAW JOURNAL
Vol. VII

FEBRUARY, 1932

No. 5

PROCEEDINGS OF THE MIDWINTER MEETING
The Mid-Winter meeting of the Indiana State Bar Association
convened at 1:30 at the Claypool Hotel, Indianapolis, January
16, 1932, President Frank N. Richman presiding. Announcement was made by the president that the Board of Managers at
its morning session had accepted the invitation of the South
Bend Bar, extended through its president and the dean of the
Notre Dame University School of Law, to hold the annual meeting of the Association at South Bend on July 7 and 8, 1932.
After the preliminary announcements, the Committee on
Jurisprudence and Law Reform,' through its chairman, Mr.
George 0. Dix, of Terre Haute, delivered its report.
REPORT OF THE COMMITTEE ON JURISPRUDENCE AND LAW REFORM

1.

Disbarment Bill.
The Board of Governors requested this committee to prepare
and submit to the Mid-Winter meeting a bill centralizing, in the
Supreme Court of the state, the disbarment of all attorneys
practicing in the state. The preliminary study of this question
and the preparation of this bill was referred to Wilmer T. Fox,
a member of this committee. Mr. Fox made an exhaustive study
of the statutes and decisions of all of the states of the Union
relative to disbarment proceedings and submitted his report, together with a tentative draft of a bill, to this committee. This
committee had two meetings for the discussion of the proposed
bill. In the meantime, and before reaching a final decision as
to the bill to be recommended, it came to the knowledge of this
committee that the matter of disbarment would be included in
the bill to be submitted at this meeting by the Committee on
1 The Committee is composed of the following persons: George 0. Dix,
John R. Browne, Albert H. Cole, Louis B. Ewbank, Wilmer T. Fox, Carey
W. Gaston, Charles M. McCabe, Willis C. McMahan, Clarence R. Martin
and Noel C. Neal.
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Reorganization of the Bar, and that any separate bill on this
subiect would be in conflict- with the bar reorganization bill.
This committee, therefore, suspended further work on a proposed disbarment bill, pending action of the association on the
bar reorganization bill.
Judicial Council Bill.
This committee has made a somewhat exhaustive study of
the judicial council statutes in the twenty states of the United
States which now have judicial councils. These statutes differ
widely in their provisions. We have endeavored to draft a bill
which includes what the committee has considered the best from
these various acts, and in addition includes some provisions
which are the result of original ideas of the committee.
We have deemed it important not only to have the courts and
lawyers represented on the council, as is the case in most of the
present acts, but also to have as members of the council representatives of the Legislature, the prosecuting attorney's office
and the State Law School.
The bill being submitted makes the council purely a factfinding body which will study the functioning of the judicial
system of the state and formulate recommendations for its improvement. The council is to be a clearing house to receive
suggestions for improvement of the administration of justice,
from the bench, the bar and the citizens at large, and to study
such suggestions, together with data which it has acquired from
its own investigations and study, and to formulate such recommendations for improvement as seem most desirable.
The bill carries with it an appropriation of one thousand
dollars, annually, for expenses. The members of the council
are to serve without compensation, but are to be allowed their
expenses. The bill contemplates the employment of a paid secretary. The committee realizes that this plan can not be put into
full operation on an appropriation of only one thousand dollars
annually, but it is deemed unwise and inappropriate to ask for a
larger amount at this time. It is believed that if the bill can
be put through the Legislature and the council organized, that
it can start functioning and do considerable good work on a
very limited appropriation, and that later on the council may
be able to secure a larger appropriation. We submit and recom2.

mend the approval of the attached bill.2
2 The substance of the bill appears in the January issue of the INDIANA
LAW JOURNAL, Vol. 7, page 238.
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The committee report was discussed from the floor by Mr.
Walter R. Arnold, Mr. George E. Hershman, Mr. Richard L.
Ewbank, Mr. Frank Hatfield, Judge Lockyear and Mr. Robert
Miller. During the discussion it was pointed out that the
personnel of the Judicial Council as provided in the proposed
bill included the chairmen of Judiciary A Committee of the
Senate and of the House, either or both of whom might not be
members of the legal profession. In the opinion of the chairman of the committee this was not objectionable, as the chief
purpose of including these officers on the council was to provide
a link between the council and the Legislature. In the event of
a vacancy in the position of chairman of either Judiciary A
Committee there would be created a vacancy on the council until
another chairman were appointed. It was suggested that Judiciary A Committees might be abolished by the Legislature, but
it was felt that in that event some other Judiciary Committee
would undoubtedly be established. It was also suggested that
the judiciary chairman might be ineligible to appointment to
the council, since the appointments were to be created by the
Legislature, but the opinion was expressed that since the appointments carried no remuneration, the objection was not well
taken.
The Association voted to approve the report of the Committee
on Jurisprudence and Law Reform, but that final consideration
of the bill proposed by the committee be deferred until the summer session.
Upon the motion of Mr. Frank Hatfield the following members were voted into the Association: Cable Gordon Ball,
Lafayette; Solomon Segal, South Bend; Albert Meranda, Jeffersonville; Luther M. Chaney, Laporte; Benton C. Nelms, Indianapolis; Cullen B. Barnes, Seymour; Thomas H. .Branaman,
Brownstown; John C. Branaman, Brownstown; Charles G.
Bomberger, Hammond; Douglas H. McDonald, Princeton.

The Board of Law Examiners, 3 through its chairman, Mr.
Milo N. Feightner, rendered the following report:
Bernard C. Gavit,
3 The Board consists of the following persons:
Julian Sharpnack, Remster A. Bingham, Milo N. Feightner and Lenn
J. Oare.
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REPORT OF THE BOARD OF LAW EXAMINERS
Mr. President, Members of the State Bar Association: As
president of the State Board of Law Examiners, I submit a
report of the activities on the question of admission in the State
of Indiana from July 1st, 1931, until January 11, 1932, and in
making this report I desire to precede my remarks with the
following suggestions:
On July 1st, 1931, the Supreme Court acquired exclusive
jurisdiction to admit attorneys to practice law in all courts of
the state under such rules and regulations as it might prescribe.
It created a new conception of the bar in that the members are
members of the Bar of Indiana rather than members of the bars
of the various counties. On July 7th, Rule 41, with reference
to the admission of attorneys to the bar, was promulgated by
the Supreme Court, which created the State Board of Law
Examiners and which provided for three classes of admission to
the bar.
Rule 41-3 provided for the admission of any attorney duly
admitted prior to July 1st, who was on that date actively engaged in the practice of law for a period of six months prior
to his application. Within the last few days this rule has been
amended to require a fee of $3.00 to accompany the application
for admission.
Rule 41-4 provided for admission upon foreign license, and
likewise within the last few days the rule has been amended to
require a fee of $15.00.
Rule 41-5 provided for admission upon examination and
created a Committee on Character and Fitness for each county,
charged with the duty of investigating the moral character and
general fitness of the applicant to practice law and providing
that upon their recommendation, an examination be given the
applicant by the State Board of Law Examiners and that the
State Board of Law Examiners thereafter report its recommendations to the Supreme Court. Originally this rule required
that applications be filed in duplicate, but by recent amendment,
in the future, one copy will suffice.
Originally no provision was made whereby a member of the
bar could transfer his certificate from one county to another,
and because of this need, by recent amendment the Supreme
"A
Court promulgated Rule 41-17 , which is as follows:
member of the bar who has been admitted by the Supreme
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Court to practice law in Indiana may have his certificate recertified to another county in the state by making application
therefor, showing that said member is in good standing at the
bar at the time and the reasons for the change of certificate,
said application to be accompanied by a fee of $5.00, which shall
be remitted by the clerk to the secretary of the State Board of
Law Examiners."
Prior to this amendment there had been some confusion,
both on the part of the courts and the members of the bar, concerning the transfer of certificates.
A new rule, 41-19, has been included which defines the oath
to be taken by an attorney, and provision will be made for a
subscribed copy of same in the application. It is in conformity
with Sec. 1038, Burns' Ann. Statute 1926, and is as follows:
"Upon being admitted to practice law in the State of Indiana,
each applicant shall take and subscribe the following oath, of
affirmation, viz:
"I,
, do solemnly swear
(or affirm) that I will support the Constitution and laws of the
United States, and the Constitution and laws of the State of
Indiana; that I will demean myself as an attorney at law of this
Supreme Court and all other courts in the State of Indiana,
uprightly, and according to law, and maintain the respect that
is due the courts of justice and to judicial officers; that I will
counsel or maintain such actions, proceedings or defenses, only
as appear to me legal and just; that I will employ, for the purpose of maintaining the causes confided to me, such means only
as are consistent with truth, and never seek to mislead the courts
or jury by any artifice or false statement of fact or law; that I
will maintain inviolate the confidence, and, at every peril to
myself, preserve the secrets of my clients; that I will abstain
from all offensive personality, and advance no fact prejudicial
to the honor or reputation of a party or witness, unless required
by the justice of the cause with which such party or witness is
charged; that I will not encourage either the commencement or
the continuance of an action or proceeding from any motive of
passion or interest; that I will never reject, from any consideration personal to myself, the cause of the defenseless or
oppressed."
I believe that we now have a workable and practical set of
regulations for admission to the bar.
Our first examination was conducted on October 3d and 4th,
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1931, and there have been one hundred and two applications
for action with reference to the bar filed with the Supreme
Court. Fifty-one of these applications were for admission to
the Bar of Indiana upon certificate from the county; five were
for admission upon foreign license, and one was for change of
certificate from one county to another. To date of this report
forty-five have made application for examination, and of the
forty-five applying, thirty-four took the examination, and of the
eleven who did not take the examination, two failed to satisfy
the requirements of the committee as to character and fitness,
and nine either failed to file their applications in time for the
examination and are ready for the next examination, to be held
on March 7th, or filed them after the last examination.
Of the thirty-four who took the examination, eighteen passed
satisfactorily and sixteen failed in this requirement.
No comprehensive prognostication can be given at this time
as to admissions in the various classes over any considerable
period of time, for the reason that prior to July 1st, 1931, there
were a great number of admissions by the various circuit courts,
and the number applying for admission since that time is, therefore, not up to normal. Time will result in a decrease of those
admitted on certificate and an increase of those taking the
examination. Probably within another year a comprehensive
report may be formulated which will be of value and interest.
In the meantime let me assure you that we are proceeding carefully and painstakingly in close co-operation with the members
of the court to get the matter of admissions upon a sound and
reasonable basis.
I believe the results of this experiment show that the method
of operation is satisfactory and will produce the ultimate ends
recommended by this Association and which resulted in the
passage of the original act.
The Committee on Legal Education4 reported through its
chairman, Mr. Benjamin F. Long. This report was published
in the January issue of the Indiana Law Journal. 5 At the conclusion of his report Mr. Long emphasized the committees' sug4 The Committee consists of the following persons: Benjamin F. Long,
Joseph A. Andrew, Franklin G. Davidson, Bernard C. Gavit, Thomas F.
Konop, Fred R, Owens, and Joseph G. Wood.
5 Vol. 7, page 248.

PROCEEDINGS

gestion that the bar take an active part in attempting to secure
the adoption of the amendment to the Constitution of Indiana
removing the clause which purports to grant the right to admission to the practice of law to persons who are voters and who
have a good moral character. Mr. Long expressed the views of
his committee that the Association should seriously consider the
matter at its summer meeting and that it attempt to provide
for organiiations in every county in the state to advise the
public of the importance of a constitutional amendment in this
particular.
Mr. Wilmer T. Fox suggested a committee of the Association
be appointed to formulate plans for getting facts and information into the press and before the public generally to advise
voters concerning the meaning of the proposed amendment. The
Association voted that a committee of twelve be appointed to
take charge of the publicity in connection with the vote on the
constitutional amendment.

Mr. Samuel Garrison represented the Committee on American
Citizenship and reported that there appeared an increased
interest this year in the essay and oratorical contests sponsored
by that committee. He reported over two thousand students
entered in the two contests. The committee had sent out copies
of the rules and subjects to each school superintendent in the
state, together with printed programs similar to those sent out
in previous years. Mr. Garrison also reported the cooperation
of his committee with the National Washington Bi-Centennial
Committee. At the conclusion of Mr. Garrison's report, Mr.
James A. Van Osdol of Anderson delivered the following address
on George Washington:

LEST WE FORGET
Mr. President, and Members of the Bar: In what I have to
say to you this afternoon, I hope you will make the connection
between it and what has been reported by this committee. I
may confine myself rather closely to this manuscript, because I
don't want to wander too far afield. You have limited time at
your disposal, and I will only ask for about twelve minutes.
Lest we forget how we got our liberties, and forgetting, lose
them, we will this year join in a nation-wide celebration of the
two hundredth anniversary of the birth of George Washington,
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in honor of the memory of that man who won for himself the
endearing title of "Father of His Country."
This celebration is a fine national movement in which every
true American citizen should take part, but let us not forget
that the finest tribute which the citizenship of this nation can
pay, and the greatest honor it can do to the memory of George
Washington, is to consecrate itself to the preservation of constitutional government, in the planning and creating of which
he performed so important a part, and without which our dearly
bought liberty might have proven only an empty dream. It
would be "faint praise" indeed, merely to pronounce encomiums
on his life and deeds, and at the same time neglect the preservation of that institution which was the supreme achievement of
his patriotic labors.
The legal profession has been endeavoring to do its part in
this regard. For the past eight years this Bar Association,
cooperating with the schools of Indiana, and the Citizenship
Committee of the American Bar Association, has carried on a
systematic course of education in the fundamentals of constitutional government, in the firm belief that to know more of the
life, the deeds and the ideals of the founders of our government,
means a higher standard of American citizenship, all to the end
that the government which Washington did so much to establish
"shall not perish from the earth."
Sketching ever so briefly the story of that eventful life, calls
for a look at its background.
George Washington's ancestors appear in English archives as
far back as the thirteenth century, honored and respected subjects, filling numerous important offices of trust until the war
between Cromwell and the Stuarts, when the adherence of the
Washington family to the cause of the Crown incurred the
wrath of Cromwell to the extent that the Washingtons, along
with many other loyal subjects, found it advisable to seek a
home in distant lands.
John Washington, the great-grandfather of George, came to
America and settled in Westmoreland County, Virginia, where
he became a colonel in the state militia, a member of the House
of Burgess, a successful planter and an extensive landowner.
His grandson, Augustine Washington, the father of George, died
when the latter was but eleven years of age, leaving George in
his mother's care, with a farm on the Rappahannock as his sole
inheritance. Thus ended George's hopes for an education in
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England, such as his half-brothers, Lawrence and Augustine,
had enjoyed.
George's formal schooling was, therefore, only such as the
elementary institutions of colonial Virginia then afforded. He
quit school at sixteen, but this did not end his efforts to acquire
an education. Fortunately for George and for his country, his
mother, whose maiden name was Mary Ball, was capable of
giving George the training that early fixed in his mind the principles that dominated his life.
While George was still in school, his brother Lawrence returned from the West Indies, where he had won some distinction as a lieutenant in the English Navy under Admiral Vernon.
Lawrence had married Anna Fairfax, a relative of Lord Fairfax, the owner of a vast landed estate in Virginia, estimated
at several million acres. Lawrence had named his estate on
the Potomac, where he resided, Mount Vernon, in honor of his
old naval commander.
After quitting school, George, who had taken to surveying,
spent much of his time with his brother Lawrence, surveying
his estate. This gave him access to books which his home did
not afford. Here he formed the acquaintance of Lord Fairfax,
who employed him to survey his land, much of 'which lay in
the Cumberland Mountains and the Allegheny Valley. This
work he accomplished to the entire satisfaction of his employer.
George's residence with his brother Lawrence, and the contact
thus afforded with the Fairfaxes, a wealthy and highly cultured
family, may have had something to do with giving to George
that cultural poise that has caused some to speak of him as an
"aristocrat."
Lawrence's tales of the seas early aroused in George a desire
to join the navy. In this he was encouraged by his brother
Lawrence, and bitterly opposed by his mother. By the time he
was fifteen, George's plans for joining the British Navy were
so far advanced that his sea chest was packed and aboard an
English frigate then lying in the Potomac, but the mother's
tears and entreaties prevailed and George abandoned the
project. Thus the destinies of George Washington, and perhaps the destinies of his country, were changed for all coming
time. Does our country realize the obligation it owes to Mary
Washington?
Lawrence Washington, who had already given to George his
place in the Viriginia militia, died about this time, leaving by
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will his Mount Vernon home to George, and naming him as his
executor. So much of George's time was required in looking
after his brother's estate that he quit surveying altogether.
George was but twenty years of age when the Governor of
Virginia appointed this popular young engineer and militiaman, adjutant general in charge of one of the military districts
in Virginia. Scarcely had he assumed the duties of his new
position, when that struggle came on between England and
France known in this country as the French and Indian war.
His experience in that war prepared Washington for the part
he was later to perform in the American Revolution as commander-in-chief of the Continental Army. It is no exaggeration to say that Washington won the Revolution.
With the Revolution won and Washington the outstanding
hero of that struggle, it was but natural that he should be called
to participate in the events which followed and direct the
colonies in their struggle to form a better government than the
confederation had proven to be.
There was a deep conviction in the minds of the statesmen of
that day that what they must have was a government strong
enough to preserve the liberty they had so dearly bought.
The war had left the colonies burdened with debts, with no
financial credit and a worthless currency, soldiers unpaid and
dissatisfied. Congress lacked power under the articles of confederation to deal effectively with important foreign questions.
Thus, when England refused to withdraw her soldiers from the
frontier forts in the Northwest, according to the terms of peace,
Congress was too weak to enforce American rights. And when
Spain warned that she was going to close the mouth of the
Mississippi River to American trade, Congress was unable to
make favorable commercial arrangements with her.
The new government was rapidly falling to pieces. Foreign
powers watched its decay with undisguised pleasure. Free men
the world over hung on this experiment in America, which
seemed about to fail solely for the lack of governmental power.
Congress was held in such contempt that it was difficult to
secure sufficient attendance at its sittings to constitute a quorum.
It was not even strong enough to put down the civil strife which
threatened. Once Congress was compelled to flee from Philadelphia to the college halls at Princeton, when a small band of
mutinous soldiers broke into the meeting place and at the point
of bayonet demanded their pay. Congress was unable to render
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help when armed bodies of men in Massachusetts, under the
leadership of Captain Shay, seemed about to start civil war.
Shay's rebellion was only put down when private capital came
to the aid of the Governor of Massachusetts with funds sufficient
to equip and put into the field under General Lincoln an armed
force sufficient to disperse the rebels. A turbulent and unreasoning spirit was rife in the land, that seriously threatened to undo
all that had been won by the Revolution.
Finally, the time drew near when the colonies, through representatives, were to assemble in Philadelphia and lay plans for a
better government.
Is it any wonder that as time approached for that meeting,
and with such evidences of anarchy on every hand, Washington
should reveal his anxiety as he did in a letter to his friend,
James Madison, in which he said:
"No day ever was more clouded than the present. . . . We
are fast verging to anarchy and confusion. . . . How melancholy the reflection. .
.
What stronger evidence can be
given of the want of energy in our government than these disorders? . . . A liberal and energetic Constitution, wellguarded and closely watched to prevent encroachments, might
restore us."
and when ten days later, in a letter to his nephew, Bushrod
Washington, who had served under him in the Revolution,
Washington said:
"The fabric which took nine years, at the expense of much
blood and treasure, to rear, now totters to the foundation, and
without support must fall."
The convention which finally assembled in Philadelphia, and
over which Washington presided, reveals even more strongly
than does the Revolution the wisdom and leadership of Washington, for he so guided that body in its deliberations that a
plan of government was finally worked out that has since remained a model for all subsequent attempts by peoples desiring
to form a republican government.
It is as "master builder" in planning and constructing constitutional government, and in putting it into operation, that
we now invite you to consider George Washington.
His greatness becomes more apparent as time goes on. The
generation of his day stood too close to fully appreciate him.
Time gives to us the perspective that enables us to better appre-
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ciate the greatness of his accomplishments and evaluate his
service to his country.
We are not unmindful of the great ability and the constructive statesmanship of those who labored with him in that
convention when we speak of Washington as the "master
builder," for indeed there were other master minds in that convention, but it was Washington's rare ability to understand and
manage men, that guided the deliberations of that body through
more than one stormy period which threatened to wreck the
entire undertaking. It was his dominating personality that held
that body to its task until his fellow architects and engineers
could assemble and complete the structure. Do we have an
intelligent appreciation of their work?
We look with admiration upon some building rising near a
hundred stories, or on some great bridge designed to carry the
traffic of the present day; we note their outlines and proportions as we contemplate the purposes they are to serve; we
marvel at the skill and foresight of the architects and engineers
who planned them; whether of stone, steel or wood, they are
structures where the fitness and durability of the materials used,
and the action and reaction of the forces involved, the strains
to which they will be subjected, are all well known and can be
scientifically ascertained in advance and provided for.
If we marvel at the skill and foresight of the architects and
engineers who rear these material structures, what is our estimate of the skill and foresight of those who planned and reared
this political structure of ours which we call constitutional government, in which human nature with all its frailties, its impulses, its passions, prejudices and love of power enter so
largely, producing the stresses and strains that had to be provided for, yet when completed it is found to be a structure where
the opposing forces involved are all so carefully balanced, one
against the other, that instead of being elements of weakness,
they are factors contributing to the stability and strength of the
structure ?
Our constitutional government viewed as a structure may well
challenge our admiration.
Those who designed and reared that structure had a clear
vision of the purposes to be served. They knew the stresses and
strains to which it would be subjected. They knew what tremendous forces were involved in holding the structure intact
and making it serve the needs of an expanding national life.
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Their insight into this and the nicety with which they balanced
the forces involved is marvelous. If you doubt, read the
Federalist. If you still doubt, consider how it has served for
one hundred and forty-four years.
What of the material available for this structure?
Thirteen independent sovereign states, a people fired with the
zeal of a new found freedom, with two thousand years of historic background, and two hundred years of struggle in America
for the privilege of self-government.
They knew human nature; they knew its frailties, passions,
and prejudices, in its individual and its organized capacity, and
knew that those were forces which must be dealt with; that
they were dangers which must be guarded against, and, in
creating both the state and the national units, they deliberately
and voluntarily placed upon themselves and upon the units of
government they created certain limitations.
This plan involved a new unit of sovereignty called a
"UNION"; this unit to be sovereign in all matters of national
and international concern. The states each to be sovereign in
all matters of state and local concern. Each state to be a replica
of the federal unit so far as its distribution of powers was
concerned. The super-structure was the Union, resting upon
and supported by thirteen independent sovereign states, each
jealous of its own sovereignty, as jealous as you are of your
sovereign rights as head of your household. If you were called
upon to decide just how much of your sovereign authority over
the control of your children and your domestic affairs you would
be willing to hand over to some third party, you would hesitate
before doing so. You would consider such a proposition very
carefully, would you not?
To persuade the people of those states to surrender enough
of their state sovereignty to make the super-structure serviceable was no small task. However, it was finally accomplished
and the Constitution was ratified.
To properly evaluate the work of those builders, let us recount briefly how it has served. Constructed to meet the needs
of thirteen states with three and one-half millions of people, it
has stood one hundred and forty-four years and now serves
forty-eight states with one hundred and twenty millions of
people. Under it the new unit of government refunded the debt
which the colonies had incurred in carrying on the Revolution;
it established a banking system that issued currency as good
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as gold, and when ten years old, met Napoleon, then at the
height of his power, and compelled him to make peace and cease
depredations on American commerce.
When this government was only fifteen years old, and before
any European nation had dared to do so, it sent its fleet to the
Mediterranean and administered a lesson to the Algerian pirates
that rendered American commerce safe from piracy, and without one cent of tribute; and, at the end of twenty-five years, met
Great Britain on sea and land and inflicted such loss on her
commerce that the Mother Country was compelled to recognize
the equal rights of the United States on the high seas. Thus we
might continue, if time would permit.
When we have performed our part in this bi-centennial program, and have seen it reach the floodtide of patriotic enthusiasm, let us not be discouraged if in the ebb of that tide many
forget this celebration and all it stands for. As for ourselves,
let us not for one moment think that because this celebration is
over nothing remains to be done in safeguarding constitutional
government, and that we can wait another hundred years before
again giving this subject serious thought. It is our duty to
carry on this program of education to which we have already
committed ourselves. If we will but look at our program for
1932, in which our district managers and county chairmen, consisting of one hundred and four busy lawyers and ninety-two
county school superintendents, all pledged to carry on, and
realize that they have the support of every civic and patriotic
organization in the state, we may feel confident that we will not
forget that "eternal vigilance is the price of liberty."
The Association voted upon motion by Mr. Isaac Carter,
chairman of the Committee on American Citizenship, to have
Mr. Van Osdol's address printed in pamphlet form and sent to
every public and parochial high school in the State of Indiana as
a contribution of the Bar Association to the Washington BiCentennial celebration in the schools.
Mr. Milo N. Feightner introduced the following resolution,
which was adopted by the Association:
RESOLUTION

WHEREAS, The Congress of the United States, and the Legis* lature of the State of Indiana, have created commissions to
arrange a fitting nation-wide observance of the two hundredth
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anniversary of the birth of George Washington, in 1932, and
WHEREAS, The commissions so created are charged with the
duty of planning and directing the celebration, and
WHEREAS, The high purpose of the event is to commemorate
the life, character and achievements of the most illustrious
citizen of our republic and to give every man, woman and child
living under the Stars and Stripes an opportunity to take part
in the celebration, which will be outstanding in the world's
history, and
WHEREAS, The George Washington Bi-Centennial Commissions, both State and National, have extended a most cordial
and urgent invitation to our organization to participate in the
celebration, therefore be it
RESOLVED, That the Indiana State Bar Association does hereby
endorse the program of observance to the two hundredth anniversary of the birth of George Washington, to take place in
1932; accept with appreciation the invitation of the state and
national commissions to participate in said celebration, and
pledge this organization to extend earnest cooperation to said
commissions in all possible ways, and especially in furnishing
speakers for various meetings, so that future generations of
American citizens may be inspired to live according to the
example and precepts of Washington's exalted life and ciaracter, and thus perpetuate the spirit of liberty and our beloved
republic, and be it further
RESOLVED, That this resolution be incorporated in the official
proceedings of the meeting and that a copy thereof be transmitted to the George Washington Bi-Centennial Commission,
Washington, D. C., and to the Indiana George Washington BiCentennial Commission, State House, Indianapolis, Indiana.
After a brief intermission the report of the Committee on
Criminal Jurisprudence 6 was read by Chairman James J.
Robinson.
REPORT OF THE COMMITTEE ON CRIMINAL JURISPRUDENCE

Mr. President, and Members of the Association: Your Committee on Criminal Jurisprudence has held three meetings:
November 28, January 2, and this morning, January 16. The
6 The Committee is composed of the following persons: James J. Robinson, Joseph Conroy, William P. Endicott, M. S. Hastings, Will H. Remy,
A. Jewell Stevenson, and Rollin A. Turner.
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committee has decided not to place before you at this time a
detailed account of its work. The recent issue of the Law
Journal contains a summary of the committee's activities and
program. A detailed report, containing specific recommendations, is in course of preparation for your consideration at the
July meeting.
The program of the committee this year is directed especially
toward the promotion of economy in the administration of
criminal law. Of course, in working toward that objective, we
are likewise engaged in promoting effectiveness, and also public
confidence, in criminal law administration. It is believed that
the scope of the committee's work should extend not alone to
proposals for procedural legislation, but should extend further
to a consideration of the requirements of the whole machinery
of criminal law in the state. We are, therefore, preparing adequate recommendations for the consideration of the General
Assembly, of administrative officials, and of the general public.
Suitable applications of the many recent surveys and reports
on criminal law administration are being worked out. The
members of your committee have had experience in the administration of criminal law in Indiana, as judges, as prosecutors, and
as defense counsel. They will try to apply, and to put into
actual operation in Indiana, acceptable recommendations from
these commission reports and surveys. The committee, in addition to its work in criminal procedure, will report to you its
recommendations in regard to police work and in respect to
penal institutions.
The main thing that we wish to ask of the members of the
Bar Association at this time is that you will give us your support, in at least two ways. One way is by sending in your own
suggestions in regard to the improvement of the administration
of criminal law in this state. You are requested to suggest
desirable amendments of the procedural and substantive criminal law, and improvements in connection with police and
prisons. We will give your suggestions due consideration in
developing the program of the committee.
Another way in which we wish to have your support, in addition to your suggestions, is this: We want your active confidence in the work of this committee, expressed in legislative
support and otherwise. I imagine there are some in this audience today who are saying that there isn't much time or occasion
in this depression year to bother much with the criminal law
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situation, so far as our Association is concerned. I think that
that view is erroneous. I believe that bad administration or
weak administration of the criminal law is one of the most costly
luxuries for which the people generally nowadays are paying.
I believe further that this Association is especially powerful
to help the people economize in this respect. I want to assure
you that I speak not merely from a fond hope, but from experience with the actual achievements of a former active committee
of this association. I see seated about this room members of
the State Bar Association Committee on Criminal Jurisprudence
of five years ago, which worked under the able leadership of
Judge Pickens, the president of the Association that year. The
members of that committee were Mr. Dix, Mr. Hatfield, Mr.
Andrew, Mr. Condo, Judge Sparks, who has now passed on
higher up, Judge Collins, and myself. It happens that during
the five years which have passed since that committee presented
its report to you, and since Judge Pickens and others followed
and pushed its legislative recommendations through the Legislature, many of us have been watching to see just what has
happened to that legislation. I think that it is time that lawyers'
organizations say something for themselves when they have
accomplished something which does not give the critics an opportunity to criticize adversely. Those statutes have worked
well, and they are now working well. They have succeeded
against attacks before the Supreme Court and the Appellate
Court. They have saved public money. According to a disinterested observer, who is closely in touch with the administration of criminal law in this state, that committee has saved the
taxpayers of this state far more than $50,000 every year, a
total of over a quarter of a million dollars, merely in cash
economies, and without regard to the other gains from improved
administration.
A circuit judge said to me a few days ago, speaking of one
of those statutes, "That statute is the most important statute in
the code of criminal procedure; it has done more than any
statute I know anything about to help me to keep my dockets
clear."
I could suggest to you many similar statements which have
been made about the work of that committee of five years ago,
but I want to say only enough to convince you that in the interest
of economy alone, a well-thought-out program, carefully developed by this committee, will be entitled both to your careful
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consideration, and also, we hope, to your active support. We
intend to present such a program to you at the summer meeting.
You know the members of your present committee. Every
legislative proposal which we shall present to you will have the
unanimous endorsement of the members of the committee.
Every proposal will have the endorsement likewise of one or
all of the following organizations: The American Bar Association, the Indiana Committee on Law Observance and Enforcement, the American Law Institute, and the National Committee
on Law Observance and Enforcement. We hope that you will
then see fit to join in the support of those proposals in the Legislature and elsewhere.
The report of the Grievance Committee 7 was read by President Richman in the absence of its chairman, Mr. Dan C.
Flannagan.
REPORT OF THE GRIEVANCE COMMITTEE

Your Committee on Grievances reports its activities to date
for the Mid-winter session of the Indiana State Bar Association,
as follows:
1.
Your committee has had referred to it eleven complaints
against Indiana lawyers. Only one of these complaints was
against a member of the Indiana State Bar Association in good
standing.
2.
Disposition has been made of these grievances, as follows:
The complaint against a member in good standing, is
(a)
still pending, having been recently submitted, and each party
has been requested to submit statements as to the facts.
(b) One complaint against a non-member of the bar is still
pending, having been submitted recently and is in process of
adjustment.
Three complaints have been adjusted to the satisfaction
(c)
of both parties.
Dan C. Flana7 The Committee is composed of the following persons:
gan, Austin V. Clifford, Joseph H. Iglehart, Roland Obenchain, Roscoe C.
O'Byrne, Harry P. Schultz, and C. Bonar Tinkham.
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(d) Four complaints have been referred to local associations
for handling.
(e) Two complaints received were on their face not of a
nature to be handled by the State Bar Association and were
returned with proper explanation.
None of the complaints submitted to the Committee has been
of such a nature as to require a meeting of or submission to the
entire Committee.
Your Committee has no recommendations to make at this
time, but stands ready to follow such suggestions as it may
receive.
Report of the Committee on Illegal Practice of Law8 was read
by its chairman, Mr. Glenn D. Peters and adopted by the Association. The committee was continued with instructions to pursue its program further. This report was published in the
January issue of the Indiana Law Journal. 9 The Association
voted to authorize the special committee on Illegal Practice of
Law to enter into negotiations with the Indiana Bankers' Association for the purpose of coming to an agreement between the
Association and the Bankers' organization with respect to the
legitimate activities of the latter in handling the business of
their patrons and clients involving legal problems, any understanding or agreement arrived at between the committee and
representatives of the Bankers Association to be referred back
to the Association for approval.
Mr. Eli F. Seebirt introduced the following resolution which
was adopted by the Association.
THAT WHEREAS, yesterday the Honorable James H. Rose, of

Fort Wayne, a former Judge of a Circuit Court of Indiana, and
an honored member of this Association, passed away; and
WHEREAS, during the past week the Honorable Charles M.
McCabe, of Crawfordsville, a former President of the Indiana
Bar Association, suffered the loss of his beloved wife; now,
therefore, be it
s The Committee consists of the following persons: Glenn D. Peters, C.
Byron Hayes, Donald S. Morris, Ben C. Rees, and Clarence A. Royse.
9 Vol. 7, page 245.
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RESOLVED, by the Indiana State Bar Association that the Secretary of this Association is hereby authorized and directed to
write to the family of Judge Rose, and to Judge McCabe, and
to convey to them the sympathy of this Association, and of their
many friends here present.

Mr. Walter R. Arnold, Chairman, read the report of the committee on Reorganization of the Bar.10
REPORT OF THE COMMITTEE ON REORGANIZATION OF THE BAR

Mr. Chairman, Members of the Bar: I had a brief report.
It is published in the Indiana Law Journal,"1 and I shall not
read that, excepting to briefly comment concerning its contents.
The Committee was appointed on motion last summer after
an address to the bar by Eli Seebirt of South Bend, stressing
the necessity of an integrated bar for Indiana, suggesting it
follow as near as may be, the lines adopted in other states,
notably California, Oklahoma, New Mexico, Idaho, and some
of the other Western States.
The Committee had several informal meetings. By that I
mean they were not all present when they did meet, but carried
on an extensive correspondence with each other and agreed
upon a proposal to this meting.
I might add in connection with Section 25, by way of explanation, that it was originally contemplated by your Committee to
recommend the adoption of that section, as you find it embraced
in the printed report, and since the last meeting of the Committee, the Supreme Court of New Mexico has practically held
that section, or a section analogous to it, unconstitutional,
because of an attempted delegation of judicial powers.
The thought of the Committee was that as to small infractions, not arising to the dignity, or perhaps I should say the
indignity of meriting the attention of the Supreme Court, the
local administrative committees, or the board of governors of
the state bar might impose these small penalties, but the Supreme
Court of New Mexico, I think in December of last year, held
10 The Committee consists of the following persons: Walter R. Arnold,
Joseph R. Brown, Emerson J. Brunner, James B. Little, and T. Morton

McDonald.
11 Vol. 7, page 239.
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that provision to be unconstitutional; so it should not be adopted,
so as to raise any question.
There is a further provision that the Supreme Court shall
inflict all punishments in excess of private reproof to a fine of
$25.00, and that section, which is Section 29, should also include
the provisions of this section, so as to make the Supreme Court
the sole power to inflict any punishment.
(Read Section 26.) I would ask for a moment to be indulged
in these remarks concerning this section. Mr. Dix's Committee
had proposed the lodgment in the Supreme Court of all proceedings for the discipline of the attorneys at law. There are some
practical objections to that course, I believe. Local courts must
necessarily have the power, summarily, to call attorneys, officers
of their court, to account, and a statute which vested the
Supreme Court with the sole power of disciplining in all matters
would perhaps work to the detriment of the administration of
justice. In other words, if a court outside of the state have the
right to punish an attorney for contempt say, for instance, in
the case of withholding money from a client, when there was no
pending action, but the fund or property had some relation to
some action that had been pending, and the attorney was not
holding any money in custody, illegally, the court could have the
power to proceed in case of contempt, always has had the power
to call the attorney before the court and show why he should not
make an account for a fund of that nature; and for that reason
the California provision was adopted and placed in this section,
that "Nothing in this act shall operate to abrogate any existing
law for the suspension or disbarment of attorneys-at-law, but
the provision hereof and the procedure hereunder shall be in
coordination with and supplemental to any presently existing
provisions for disbarment or suspension of attorneys-at-law."
I shall go back to Section 32 and explain that that is not in
the present California Act: The provision for calling in a committee foreign to the county or district in which the offense
occurs, for the purpose of participating in or taking charge of
the investigation.
It was on the advice of the Committee that it was adopted and
is a departure from the California Act, but seems self-evident
that it is a very desirable feature, where local attorneys, especially when some of the older and better men in good standing
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at the bar are charged with an offense; they ought to free themselves from any embarrassment in handling a matter in which
the public is essentially interested, and this provision would
require the Board of Governors to send a committee from
another district, uninfluenced by local conditions, to the district
for the purpose of hearing and making recommendations.
A word in connection with Section 46: with the exception of
the last sentence, I believe the first sentence would fall on the
same principle that the other provision fell in New Mexico
because it was an attempt to delegate judicial powers to the
Board of Governors, and that power to punish for failure to pay
fees would have to be and as it was in the Supreme Court. That
particular provision in the New Mexico statute lodged the power
in the Supreme Court to suspend for non-payment of fees, and
the Supreme Court upheld that, but held that certain powers
attempted to be delegated to the Board of Governors, having
a penal feature to it, were unconstitutional. So that section
ought to be amended to provide for any penalty to be inflicted by
the Supreme Court.
Practically the entire act is copied from the California Act
and the reasons for it, as set forth in our report as published,
as set forth in the January issue of the Law Journal, was the
fact that numerous decisions in California settled many of the
provisions of the Act, and would be helpful in construing and
administering it, and likewise uphold the constitutional feature
of it, if it were, as it doubtless would be, assailed.
Your Committee is grateful for the assistance received from
your worthy President, the American Bar Association, the Council on Legal Education, The American Judicature Society, Mr.
Hatfield and members of the other committees, who had labors
assigned to them of a similar nature; and we are particularly
grateful to the California State Bar, which through its Secretary, gave us a great amount of information; likewise to the
State Bar of the State of Michigan, whose Committee published
a very extensive report on the feasibility and recommended to
the State Bar of Michigan the adoption of a statute similar to
this.
An extended discussion was engaged in concerning the bill
for the integration of the Bar proposed by the Committee in
which the following members of the Association participated;
William A. Taylor, Richard L. Ewbank, Judge Hines, Judge
Lockyear, P. M. Owens, Judge Gause, Samuel Jackson, Wilmer
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T. Fox, Judge Bingham, Edgar D. Randolph, Judge Montgomery, John W. Kitch, Arthur Gilliom, B. F. Moll, and Harry
C. Melloy.
Various objections and questions were interposed to the proposed bill. It was felt by Judge Lockyear that the disciplinary
provisions were too elaborate and detailed and that too much
power was lodged in local committees. He expressed the view
that the disbarment and disciplinary machinery already available by law was adequate.
Judge Gause objected to the bill on constitutional grounds.
He thought that it provided for the creation of a corporation by
special act. This objection was answered by Mr. Arnold on
the theory that the Indiana Constitution did not prohibit the
creation of a corporation not for profit by special act. He cited
the cases incorporated in the report of his committee in the January issue of the Indiana Law Journal.' 2 Mr. Arnold relied
also upon the decisions of the Supreme Court of California
upholding a similar statute in that state under the identical
provision of the California Constitution.
Mr. Jackson expressed the view that the act provided for
cumbersome machinery and that it unreasonably invaded the
individual rights of lawyers. Mr. Bingham felt that the
disciplinary provision of the bill would result in abuses. Mr.
Randolph thought that the bill imposed too onerous duties upon
the Supreme Court and that other proceedings for disbarment
would be quite as effective. Judge Montgomery thought that
the constitutional provision purporting to guarantee the right
to admission to the practice of law to persons who are voters
and who had good moral character was an insuperable obstacle.
Mr. Kitch opposed the bill on the grounds that it was paternalistic.
Mr. Fox pointed out in answer to many of these objections
that Mr. Arnold and his committee as well as himself had
engaged in extended research in the preparation of this bill.
The statutes of every state in the Union had been carefully
examined and analyzed. A number of states had been discovered to have statutes identical or similar to the one proposed.
Letters had been sent and received from the presidents of every
State Bar Association in the United States. The views and
experiences of eminent lawyers had been ascertained. The
principle involved in the bill has been approved by the Confer12
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ence of Bar Association Delegates of the American Bar Association and the American Judicature Society. It has been studied
and approved by outstanding members of the profession in
every state. The experience of associations which are organized
and functioning under the proposed bill is reported as being
eminently satisfactory and successful. He pointed out that a
vast number of the unquestionable abuses in the practice have
been eliminated by the proposed bill; that it had not been found
cumbersome or awkward in those states which have tried it;
that it is no longer an experiment but a proved and successful
adjustment on the part of the bar to changed conditions; and
that the results have met with the approval of the public in
the communities which have tried it.
Mr. Fox urged that the Association take time to give the bill
careful and conscientious study. He thought that the Association should not take action until it was thoroughly advised and
familiar not only with the purposes of the bill but with the avail.
able facts upon which the committee drew in preparing it. He
thought that the bill should go back to the committee for the
purpose of further study and an opportunity to perfect it and
be presented to the Association at a future meeting.
Upon the motion of Mr. Gilliom the bill for the integration of
the Bar was referred back to the committee for further consideration by it with instructions to report on the bill at the annual
summer meeting of the Association.
President Richman announced the appointment by the Federal judges of Indiana of a committee to cooperate with the
United States judges in accordance with the suggestion of the
Chief Justice of the United States Supreme Court. The members of this committee are: Mr. James W. Noel, Indianapolis;
Mr. George 0. Dix, Terre Haute, and Mr. John G. Yeagley of
South Bend.
The Association adjourned at 5:30 P. M.

